












Aquaculture	 is	 the	 world’s	 fastest	 growing	 industry 1 	and	 in	 New	 Zealand,	
constitutes	the	fastest	growing	sector	in	the	agricultural	economy.2				In	2012,	68	
million	 tonnes	of	 farmed	 species3	generated	 approximately	NZ$400	million	 for	
the	New	Zealand	economy,4	although	this	comprised	less	than	two	percent	of	the	
global	aquaculture	economy,	which	was	worth	over	US$144.4	billion	in	2012.5		Of	











of	 100,	 well	 above	 the	 global	 average	 of	 67	 out	 of	 100.13 		 A	 recent	 study	 on	





















































environmental	 impact	 to	 date	 emphasised	 that	 the	 small	 size	 of	 the	 current	
industry	was	a	crucial	factor	in	keeping	those	impacts	low.		Given	that	the	aim	of	
both	 the	 industry	 and	 the	 government	 is	 to	 more	 than	 double	 the	 size	 of	
aquaculture	in	New	Zealand	by	2025	it	is	likely	if	not	inevitable	that	the	negative	









































terrestrial	 based	 coastal	 infrastructure	 including	 access	 roads	 or	 processing	
facilities	and	this	can	lead	to	significant	conflict	between	fish	farmers	and	other	
coastal	 interests	 such	 as	 tourism,	 diary	 farming	 and	 local	 populations. 27		
Furthermore,	aquaculture	sites	are	typically	located	in	isolated	locations	often	in	
areas	of	outstanding	natural	beauty.		In	a	recent	study	of	objections	to	planning	
applications	 in	 the	 Marlborough	 Sounds,	 the	 most	 significant	 region	 for	
aquaculture	in	New	Zealand,	it	was	found	that	social	concerns	were	cited	in	over	
90	percent	 of	 applications,	 in	 contrast	 to	 environmental	 concerns,	which	were	
highlighted	in	only	45	percent	of	applications.28		Unsurprisingly	recent	research	
in	New	Zealand	has	focused	on	mechanisms	for	selecting	aquaculture	sites.29		The	
focus	on	spatial	 conflict	has	shaped	 the	development	of	aquaculture	 legislation	
over	the	last	decade,	which	has,	until	recently,	sought	to	apply	a	limited	form	of	
spatial	 planning	 to	 aquaculture	 development.30 		 By	 contrast,	 it	 is	 notable	 that	
unlike	many	other	 states,	New	Zealand	has	 yet	 to	 develop	mandatory	national	





































adds	 a	 further	 1.7	 million	 km2	 to	 its	 maritime	 resources. 34 		 New	 Zealand’s	
maritime	 area	 in	 total	 amounts	 to	 almost	 15	 times	 the	 area	 of	 its	 terrestrial	
territory.35		There	are	17,	135	described	living	species	within	New	Zealand’s	EEZ36	
and	 80	 percent	 of	 New	 Zealand’s	 biodiversity	 is	 located	 within	 its	 marine	
environment. 37 		 Owing	 to	 the	 relative	 isolation	 of	 New	 Zealand,	 its	 marine	




territorial	 sea40	and	continental	 shelf41	and,	within	 its	exclusive	economic	zone,	
exercises	sovereign	rights	for	the	purposes	of	the	exploitation	of	living	and	non-
living	 resources	 and	 jurisdiction	 over	 the	 establishment	 and	 use	 of	 artificial	
islands,	installations	and	structures,	marine	scientific	research	and	environmental	
protection.42 		 Constitutionally,	 New	 Zealand	 has	 a	 unicameral	 political	 system	
with	 a	 strong	 focus	 on	 regional	 autonomy	 in	 respect	 of	 activities	 taking	 place	





The	 last	 decade	 has	 seen	 significant	 regulatory	 developments	 with	 respect	 to	
oceans	governance	in	New	Zealand	including	the	adoption	of	the	2012	Exclusive	
Economic	Zone	(Environmental	Effects)	Act,	the	creation	of	expansive	powers	to	
































fact	dates	back	 to	1866.46		 Today,	 aquaculture	 is	primarily	managed	under	 the	
1991	Resource	Management	Act	(RMA).		The	1991	RMA	represented	a	radical	new	
approach	to	environmental	law	when	it	was	adopted	almost	25	years	ago.		The	Act	
is	designed	 to	provide	 for	 the	 integrated	and	sustainable	management	of	all	of	
New	Zealand’s	natural	resources	and	its	adoption	resulted	in	the	revocation	of	167	
statutes, 47 	the	 amendment	 or	 modification	 of	 over	 50	 other	 statutes	 and	
regulations48	and	a	reduction	in	the	number	of	local	government	authorities	from	
over	700	to	86.49	Ideologically,	the	1991	RMA	moved	the	focus	of	regulation	from	








the	 1990s	 relatively	 few	 regions	 of	New	Zealand	 had	 coastal	 plans	 setting	 out	
priorities	and	principles	 in	connection	with	aquaculture,	and	applications	were	
essentially	 dealt	 with	 on	 a	 first-come	 first-served	 basis	 with	 minimal	
consideration	 for	 the	management	 of	 industry-wide	 and	 cumulative	 impacts.52		
Simultaneously	 a	 significant	 dispute	 was	 developing	 between	 Māori	 and	 the	
Crown	over	the	status	of	the	foreshore	and	seabed	beneath	New	Zealand’s	internal	
waters	and	 territorial	 sea	and,	 in	particular,	 there	were	 fears	 that	 a	 significant	
development	in	aquaculture	would	exclude	or	otherwise	alienate	Māori	from	the	
coastal	marine	area.		The	claims	of	Māori	were	vindicated	in	2002	with	the	release	
of	a	Waitangi	Tribunal	 report,	which	concluded	 that	 the	authorisation	of	wide-
scale	marine	farming	would	potentially	put	the	Crown	in	breach	of	its	obligations	
under	the	Treaty	of	Waitangi.53		In	response	to	criticisms	of	the	way	the	RMA	was	






























immediately	 to	 this	 decision	 by	 passing	 the	 controversial	 2004	 Foreshore	 and	
Seabed	Act,	which	effectively	over-turned	the	decision	in	Ngati	Apa	by	vesting	the	
public	 foreshore	 and	 seabed	 in	 the	Crown.	 	Domestically,	 the	2004	Act	proved	
controversial	 –	 leading	 among	 other	 things	 to	 the	 formation	 of	 a	 new	political	
party	 –	 the	 Māori	 party	 –	 and	 it	 was	 also	 criticised	 internationally	 as	
discriminating	against	the	rights	of	Māori.56		
	













management	 regime	 under	 the	 RMA,	 the	 most	 significant	 of	 which	 was	 the	
creation	of	Aquaculture	Management	Areas	 (AMAs).	 	Aquaculture	Management	
Areas	comprised	 those	parts	of	 the	common	marine	area	 (CMA)	designated	by	
regional	 authorities	 as	 being	 appropriate	 for	 aquaculture	 development.	
Aquaculture	 outside	 of	 AMAs	 was	 prohibited,	 but	 there	 was	 no	 automatic	
presumption	that	permits	would	be	issued	for	aquaculture	activities	within	AMAs.		
Aquaculture	activities	were	subject	to	the	coastal	consent	process	under	the	1991	
RMA,	 however,	 the	 requirement	 to	 obtain	 a	 separate	 permit	 under	 the	 1986	
Fisheries	Act	was	abolished.		Instead,	the	Ministry	for	Fisheries	had	to	approve	the	
designation	of	an	AMA	and	make	an	assessment	as	to	whether	such	a	designation	



















Whilst	 in	principle	 the	2004	reforms	should	have	 facilitated	proactive	 regional	
spatial	management	of	aquaculture	in	light	of	national	priorities	and	principles,	in	
practice,	 this	 did	 not	 occur.	 	 Regional	 authorities	 found	 it	 complex,	 time-
consuming	 and	 expensive	 to	 designate	 new	AMAs,	 and	 local	 opposition	 to	 the	
expansion	of	aquaculture	meant	they	had	little	incentive	to	amend	local	plans	to	
create	new	AMAs.57		In	fact,	regional	authorities	created	no	new	AMAs	post-2004	
beyond	 the	 existing	 marine	 farms	 that	 were	 deemed	 to	 be	 AMAs	 under	 the	
transitional	 provisions	 in	 the	 legislation. 58 		 Consequently,	 the	 government	
subsequently	concluded	that	the	2004	reforms	had	failed	to	meet	the	objective	of	
the	 legislation,	 which	was	 ‘to	 enable	 the	 sustainable	 growth	 of	 aquaculture’,59	











to	 be	 Gazetted	 AMAs	 by	 regional	 authorities 62 	and	 preserve	 existing	 coastal	
consents	 issued	therein.	Regional	authorities	must	ensure	that	all	references	to	




areas	 in	 their	 regional	 plans	where	 aquaculture	 is	 prohibited.	 The	 reforms	 re-
introduce	 the	 requirement	 that	 the	Chief	Executive	of	 the	Ministry	of	Fisheries	
affirm	that	proposed	aquaculture	developments	will	not	have	an	undue	adverse	




























customary	 interests	 in	 the	CMCA	that	were	extinguished	by	the	2004	Act66	and	
creates	three	new	statutory	rights.		First,	a	right	for	affected	iwi,	hapū	and	whānau	
exercising	kaitiakitanga67	over	an	area	of	the	CMCA	to	participate	in	conservation	
processes	 under	 consideration. 68 		 Second,	 a	 ‘protected	 customary’	 right,	
essentially	a	‘use	right’,69	which	is	a	right	that	has	been	exercised	since	1840	and	
continues	to	be	exercised	–	in	the	same	way	or	having	evolved	through	time	–	and	
is	 not	 extinguished	 by	 law. 70 		 Protected	 customary	 rights	 exclude	 activities	
governed	 by	 the	 1996	 Fisheries	 Act,	 commercial	 aquaculture	 activities	 for	 the	










and,	 ultimately	 ownership,	 of	 the	 foreshore	 and	 seabed.	 	 As	 an	 activity	 that	
exclusively	takes	place	within	New	Zealand’s	 territorial	sea	and	which	 involves	
the	occupation	of	 the	 seabed,	 aquaculture	became	 the	 focus	of	 this	 tension	 for	
almost	a	decade	 in	New	Zealand,	and	regulatory	reform	during	 this	period	has	
undoubtedly	been	shaped	by	this	tension.		Less	visibly	however,	reform	has	also	
been	 shaped	 by	 the	 tensions	 between	 environmental	 protection	 and	 economic	











































Functions	 in	 relation	 to	any	development	within	 the	CMA	are	divided	between	




management	 of	 the	 CMA	 and	 rules	 relating	 to	 specific	 activities,	 including	
aquaculture.		Regional	coastal	plans	must	comply	with	the	New	Zealand	Coastal	
Policy	Statement	(NZCPS),	which	is	issued	by	the	Minister	for	Conservation	and	





Section	 6	 of	 the	Act	 sets	 out	matters	 of	 national	 importance	 including	 but	 not	
limited	to,	the	preservation	of	the	natural	character	of	the	coastal	environment,	
the	protection	of	outstanding	natural	features	and	landscapes	from	inappropriate	
use	 and	 development,	 the	 protection	 of	 indigenous	 fauna	 and	 flora,	 the	




by	 implication	 it	covers	a	broader	area	than	the	CMA.80		 Judicial	decisions	have	

















significant	 element	 or	 part81 	and	 will	 generally	 extend	 to	 the	 dominant	 ridge	
behind	the	coast.82		Infrastructure	and	access	roads	associated	with	aquaculture	
development	 must	 consequently	 be	 assessed	 in	 terms	 of	 their	 impact	 on	 the	






to,	 including	 the	 efficient	 use	 and	 development	 of	 natural	 resources,	 the	
maintenance	 and	 enhancement	 of	 amenity	 values,	 the	 intrinsic	 values	 of	
ecosystems	 and	 the	 maintenance	 and	 enhancement	 of	 the	 quality	 of	 the	
environment.		In	terms	of	hierarchy	these	other	matters	are	to	be	given	less	weight	
when	considered	in	the	context	of	matters	of	importance	under	section	6	of	the	
Act	 and	 its	 overall	 objective	 of	 sustainable	management,	 but	 they	 nonetheless	
comprise	an	 important	component	of	 the	decision-making	matrix	 in	relation	to	
both	 the	 development	 of	 plans	 and	 policies	 and	 decisions	 relating	 to	 resource	




of	 the	 coastal	 environment	by	 the	2010	New	Zealand	Coastal	Policy	 Statement	
(NZCPS),	which	establishes	seven	overall	objectives	and	29	policy	statements.		The	
objectives	include	safeguarding	the	integrity,	form,	functioning	and	resilience	of	
the	 coastal	 environment,	 preserving	 the	 natural	 character	 of	 the	 coastal	
environment	 and	 its	 natural	 features	 and	 landscape	 values,	maintaining	public	
access,	enabling	peoples	and	communities	to	provide	for	their	social	economic	and	
cultural	 well-being	 and	 permitting	 New	 Zealand	 to	meet	 its	 obligations	 under	
international	 law. 85 	The	 NZCPS	 places	 a	 strong	 emphasis	 on	 precautionary,	
strategic	and	integrated	management	of	activities	taking	place	in	the	CMA.86		More	
specifically,	 and	with	 particular	 relevance	 to	 aquaculture,	 it	 requires	 decision-
makers	to	avoid	“adverse	effects	of	activities	on	natural	character	in	areas	of	the	
coastal	environment	with	outstanding	natural	character”	(Policy	13)	and	to	avoid	
‘adverse	 effects	 of	 activities	 on	 outstanding	 natural	 features	 and	 outstanding	
natural	landscapes	in	the	coastal	environment’	(Policy	15).	In	an	important	2014	
decision	of	the	New	Zealand	Supreme	Court	concerning	a	private	application	to	

















bottom	 lines’.87	The	 Supreme	Court	 dismissed	 the	 approach	 of	 the	High	 Court,	
which	‘balanced’	the	adverse	effects	on	various	outstanding	natural	features	in	the	
region	against	 the	economic	and	social	gains	arising	 from	the	expansion	of	 the	
marine	farms,	and	asserted	that	regional	authorities	were	required	to	give	effect	
to	 Policies	 13	 and	 15	 of	 the	 NZCPS. 88 		 To	 the	 extent	 that	 resource	 consent	
applications	in	respect	of	activities	associated	with	aquaculture	have	an	adverse	
effect	on	outstanding	natural	features	or	landscapes	they	should	be	refused	even	
where	 they	are	 likely	 to	provide	economic	benefit	 to	 the	region.	 	Nevertheless,	
Policy	 8	 of	 the	 NZCPS	 recognises	 the	 importance	 of	 aquaculture	 to	 the	 social,	








where	 that	development	 is	expressly	provided	 for	 in	a	 regional	 coastal	plan	or	
where	it	is	permitted	by	a	coastal	permit.89		Activities	associated	with	aquaculture	
including	but	not	limited	to	the	erection	of	structures	in	the	CMA,	depositing	or	




Regional	 coastal	 plans	 may	 designate	 activities	 according	 to	 one	 of	 six	










appropriate.	 	 Finally,	 prohibited	 activities	 cannot	 be	 authorised	 by	 a	 coastal	
permit.	 	 Section	 68A	 of	 the	 1991	 Resource	 Management	 Act	 stipulates	 that	



















associated	 with	 aquaculture	 are	 designated	 controlled	 or	 discretionary	
activities.91		In	Northland,	by	contrast,	activities	associated	with	existing	marine	
farms	 or	 mussel	 spat	 collection	 are	 discretionary	 activities	 but	 activities	
associated	 with	 new	 aquaculture	 applications	 are	 prohibited	 activities. 92		
Aquaculture	 activities	 in	 the	 Marlborough	 region	 are	 either	 discretionary	 or	
restricted	 discretionary	 activities	 depending	 on	 the	 area	 in	 which	 they	 are	
located93	and	 the	 Bay	 of	 Plenty	 regional	 authority	 distinguishes	 between	 non-
commercial	 and	 non-research	 aquaculture	 (a	 controlled	 activity),	 existing	
aquaculture	 activities	 (restricted	 discretionary	 activity),	 new	 commercial	
aquaculture	applications	outside	of	high	value	areas	and	permanently	navigable	









will	 normally	 be	 issued	 for	 a	 period	 of	 between	 20	 and	 35	 years96	although	 a	




A	 coastal	 permit	 like	 any	 other	 resource	 consent	 issued	 pursuant	 to	 the	 1991	
Resource	Management	Act	constitutes	neither	real	nor	personal	property98	and	
the	New	Zealand	High	Court	has	confirmed	that	fish	farms	created	through	coastal	
permits	do	not	 create	 interests	 in	 land	 that	 are	 rateable	under	 the	2002	Local	
Government	(Rating)	Act.99		This	decision	has	been	criticised	as	contrary	to	the	
ethos	of	the	user	pays	approach	of	the	Resource	Management	Act100	although	the	
Act	 does	 permit	 regional	 authorities	 to	 impose	 coastal	 occupation	 charges	 on	
individuals	who	occupy	any	part	of	the	coastal	marine	area.101		To	date	however,	






















persons	who	 occupy	 the	 coastal	marine	 environment	 for	 aquaculture	 or	 other	





Where	 a	 coastal	 plan	 designates	 aquaculture	 as	 a	 prohibited	 activity	 in	 any	
particular	area,	an	individual	can	apply	for	a	private	plan	change	in	order	to	re-
designate	aquaculture	as	a	controlled,	restricted	discretionary,	discretionary	or	
non-complying	 activity.105		 The	 application	may	 be	 accepted	 or	 refused	 by	 the	






Enquiry	 or	 to	 the	 Environment	 Court. 109 		 An	 application	 is	 deemed	 to	 be	 of	
national	significance	where	it	has	aroused	widespread	national	interest,	involves	
the	significant	use	of	natural	resources,	impacts	or	is	likely	to	affect	a	feature,	place	
or	 area	 of	 national	 significance,	 is	 likely	 to	 result	 in	 significant	 or	 irreversible	








































fishing. 115 		 In	 making	 a	 decision	 the	 Chief	 Executive	 must	 have	 regard	 to	 an	
exhaustive	 set	 of	 factors	 listed	 under	 section	 186GB	 of	 the	 1996	 Fisheries	 Act	
including	the	location	of	the	area	of	application	of	the	coastal	permit	in	relation	to	




may	 issue	 a	 determination,	 concluding	 that	 the	 proposed	 aquaculture	 coastal	
permit	application	will	not	have	an	undue	impact	on	fishing	or	he/she	may	issue	
a	reservation,	indicating	that	he/she	is	not	satisfied	that	the	aquaculture	activities	
authorised	 in	 the	 coastal	 permit	 will	 not	 have	 an	 undue	 impact	 on	 fishing.116	
Where	the	Chief	Executive	decides	that	an	application	will	have	an	undue	impact	
on	an	existing	 fishing	quota	or	 right	 it	 is	open	 to	 the	applicant	 to	agree	 to	pay	
compensation	to	the	affected	individual,	in	which	case,	the	coastal	permit	may	be	
approved.117 		 The	 1996	 Fisheries	 Act	 makes	 provision	 for	 consultation118 	and	
decisions	must	be	made	in	writing,	notified	in	the	Gazette	and,	where	the	Chief	
Executive	 issues	a	 reservation,	must	 specify	whether	 the	 reservation	relates	 to	
commercial,	 recreational	 or	 customary	 fishing.119		 Decisions	 are	 reviewable.120		
Section	 116A	 of	 the	 1991	 Resource	 Management	 Act	 stipulates	 that	 coastal	
permits	 authorising	 aquaculture	 activities	 cannot	 commence	 until	 the	 Chief	
Executive	has	determined	the	impact	of	the	proposal	on	fishing	and	the	coastal	
permit	must	be	amended	to	reflect	any	conditions	imposed	by	the	Chief	Executive	
or	 to	 exclude	any	areas	made	 subject	 to	 a	 reservation	under	 the	Fisheries	Act.		





































environmental	 bottom	 lines	 with	 respect	 to	 aquaculture	 activities	 in	 areas	 of	
outstanding	 character	 and	 landscape	 and	 precludes	 decision-makers	 from	
compromising	 those	 bottom	 lines	 even	 where	 the	 activity	 is	 likely	 to	 have	
significant	economic	and	social	benefit.	 	 In	Sustain	our	Sounds	(SOS)	Inc.	v.	New	
Zealand	King	Salmon	Company,123	SOS	challenged	all	four	plan	changes,	and	their	
appeal	 focused	 on	water	 quality.	 	 The	 decision	 in	 Sustain	 our	 Sounds	provides	
important	 guidance	 as	 to	 the	 application	 of	 the	 precautionary	 approach	 to	
aquaculture	 development	 and,	 in	 particular,	 the	 relationship	 between	 the	
















this	 location. 126 		 However,	 the	 Board	 took	 a	 ‘balancing’	 or	 ‘overall	 judgment’	
approach	to	the	application	of	section	67(3)(b)	of	the	RMA	and	the	NZCPS,	and	


















Whilst	 this	 ‘overall	 judgment’	 approach	 is	 supported	 by	 long-standing	
jurisprudence	interpreting	the	RMA,128	EDS	nevertheless	argued	that	it	failed	to	
accord	 with	 the	 direction	 of	 67(3)(b)	 of	 the	 RMA,	 which	 requires	 regional	
authorities	to	give	effect	to	the	NZCPS.		The	approach	advocated	by	EDS,	described	
as	the	‘environmental	bottom	line’	approach,	argues	that	if	the	policy	cannot	be	
achieved,	 such	 as	 the	 avoidance	 of	 adverse	 effects	 on	 areas	 of	 outstanding	







than	 the	 requirement	 in	 respect	 of	 a	 more	 abstract	 policy. 131 		 The	 Court	






Court	 concluded	 that	 Policies	 13(1)(a)	 and	 15(a)	 effectively	 constituted	
environmental	bottom	 lines.	 	The	Court	accepted	 that	 ‘[t]he	RMA	contemplates	
that	 district	 plans	 may	 prohibit	 particular	 activities,	 either	 absolutely	 or	 in	
particular	 localities.	 	 If	 that	 is	 so,	 there	 is	 no	 obvious	 reason	 why	 a	 planning	
document	 [such	 as	 the	 NZCPS]	 which	 is	 higher	 in	 the	 hierarchy	 of	 planning	
documents	 should	 not	 contain	 policies	 which	 contemplate	 the	 prohibition	 of	






























owing	 to	 the	 unavailability	 of	 baseline	 data,	 inadequate	 information	 on	 water	
quality	had	been	presented	to	the	Board	 in	order	to	enable	 it	 to	grant	 the	plan	
changes	and	associated	resource	consents.138		Moreover,	the	modelling	presented	
to	the	Board	relating	to	feed	discharge	into	the	water	focused	only	on	‘maximum	
initial	 feed	 discharge’	 rather	 than	 maximum	 feed	 discharge	 and	 it	 was	
consequently	‘extremely	difficult	to	come	to	a	finding	on	the	nature	or	magnitude	
of	 the	 effects	 of	 this	 discharge.’139 		 Nevertheless,	 the	 Board	 accepted	 that	 the	
inadequacy	 of	 the	 water	 quality	 data	 could	 be	 managed	 by	 an	 adaptive	
management	 approach,	 provided	 for	 as	 part	 of	 the	 consent	 conditions, 140	







approach,	 as	 required	by	Policy	3	of	 the	NZCPS	must	be	applied.143		 The	Court	




adaptive	 management	 approach	 was	 available	 to	 the	 Board	 in	 this	 case,	 the	
Supreme	Court	asserted	that	‘there	must	be	an	adequate	evidential	foundation	to	
have	reasonable	assurance	that	the	adaptive	management	approach	will	achieve	
its	 goals	 of	 sufficiently	 reducing	 uncertainty	 and	 adequately	 managing	 any	
remaining	risk.’147		The	Court	ultimately	concluded	that	these	conditions	had	been	
met	 and	 it	 was	 appropriate	 for	 the	 Board	 to	 adopt	 an	 adaptive	 management	





























been	 tied	 to	 the	 status	 of	 the	 foreshore	 and	 seabed	 and	 it	 is	 notable,	 that	 in	




values	 of	 landscape	 and	 natural	 habitat	 rather	 than	 on	 environmental	
consequences	per	 se.	 	 In	part,	 this	 emphasis	 results	 from	 the	 current	boutique	
nature	 of	 New	 Zealand’s	 aquaculture	 industry	 rather	 than	 from	 a	 deliberate	
disregard	 of	 the	 environmental	 impacts	 of	 aquaculture.	 	 It	 is	 likely	 that	 as	 the	
industry	 increases	 in	 size	 and	 scope	 greater	 regard	will	 have	 to	 be	 paid	 to	 its	
negative	environmental	impacts.		The	two	recent	decisions	of	the	Supreme	Court	




development	 imperatives	 at	 least	 in	 areas	 of	 outstanding	 environmental	
significance.	 	 Similarly,	 the	 precautionary	 approach	 was	 strongly	 endorsed	 in	
Sustain	 our	 Sounds	 and	 adaptive	 management,	 a	 crucial	 environmental	
management	 tool,	 was	 identified	 as	 representing	 an	 important	 tool	 for	
implementing	precaution	where	information	is	incomplete.	
	
However,	 whilst	 New	 Zealand	 appears	 to	 be	 influenced	 by	 some	 international	
developments	 in	 relation	 to	 aquaculture	 regulation	 –	 such	 as	 precaution	 and	
adaptive	management	–	in	other	respects	it	would	appear	to	be	departing	from	
emerging	 international	 norms.	 	 This	 is	 particularly	 evident	 in	 New	 Zealand’s	
abandonment	of	its	brief	experiment	with	spatial	management	and	the	creation	of	
aquaculture	management	 areas.	 	 This	 is	 particularly	 surprising	 in	 light	 of	New	
Zealand’s	 professed	 ambition	 to	more	 than	 double	 its	 aquaculture	 industry	 by	
2025	from	both	an	environmental	and	an	industry	perspective,	but	it	reflects	New	
Zealand’s	 more	 general	 reluctance	 to	 adopt	 a	 robust	 system	 of	 spatial	 and	
integrated	marine	planning	at	a	national	level.	
	
149	See	generally,	Ceri	Warnock,	“Reconceptualising	the	role	of	the	New	Zealand	Environment	
Court”	26	(2014)	Journal	of	Environmental	Law	507	–	518.	
